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Dear members of the CRPD Working Group, 

 

on behalf of the German CRPD Alliance our delegation warmly welcomes the opportunity to 

have this meeting today! My name is Sigrid Arnade. I am one of the delegates of the 

German Disability Council and I want to introduce the German CRPD Alliance: It is made up 

of 55 organizations working in disability policy. Some of these are DPOs, others are 

professional associations for people with disabilities and others are self-help or social welfare 

associations. Our delegation consists of five speakers and Daniel Büter and Dr. Thorsten 

Hinz.  

 

Our speakers will highlight some crucial issues and we ask you to especially consider the 

questions and issues we have sent you when you are drafting your list of issues for the 

German government. 

 

Firstly I want to address four cross-sectional aspects: 

 The German policy and legislation relating to persons with disabilities is still lacking a 

consistent human rights perspective. 

 The participation of civil society is inadequate, as the example of the incorrect official 

translation of the UN-CRPD into German demonstrates. This still has not been corrected, 

despite Austria having set a good example in this area. The General Comment, which will 

be adopted in the next few days, must be implemented. 

 With regard to the topic of non-discrimination, there is no systematic concept for 

implementation. Reasonable accommodation continues to be lacking in private law 

(German general act on equal treatment - AGG). 

 There is no overall strategy including verifiable criteria for awareness raising.  

 

Secondly, I´d like to highlight one particular problem relating to Article 19 for many persons 

with disabilities in Germany: They are not free to choose their place and type of residence 

and receive the necessary support at the same time. This is why people with disabilities 

sometimes have to live in institutions against their declared will, because the necessary 

assistance and care services are provided there at a lower cost than in their own homes. 

 

With the Federal participation act (in effect since 1.1.2017) there is a significant restriction on 

independent living due to so-called “forced pooling” in the outpatient area. Disabled people 

dependent on assistance are pressured to share an assistant in certain life areas. This 

contradicts the General Comment Nr. 5 on Art. 19, according to which a joint provision of 

services is only permissible with the consent of the person affected.  

 

A further crucial obstacle to the free choice of place of residence and type of housing is the 

blatant shortage of affordable barrier-free housing. 
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My name is Martina Heland-Gräf. I represent the LIGA Selbstvertretung (German league of 

disabled person's organisations) and will be speaking on Article 14-17. 

The existence of a disability continues to justify the deprivation of liberty under both the 

guardianship law and public law. The same also applies to the so-called Länder laws 

pertaining to institutionalisation. Germany must ensure that a disability or mental illness 

under no circumstances justifies deprivation of liberty. 

The German government must also ensure that no deprivation of liberty takes place without 

a judicial order, that the duration is limited to a very narrow timeframe and that it is 

repeatedly reviewed. 

Figures on compulsory treatment in psychiatric care are only collected in individual Länder. 

Bavaria, for example, has not yet collected such figures. Compulsory treatment, such as 

physical restraints, are still part of daily practice in Germany. 

The so-called concept of "inability to give informed consent" is often the gateway used by 

people without disabilities to make decisions on behalf of people with disabilities. The 

German government must take clear steps to resolve the misuse of the concept of "inability 

to give informed consent”. 

Germany continues to lack a binding and sustainable strategy to protect women and girls 

with disabilities against violence, as called for by the UN Committee. To date, the Federal 

government has only listed individual measures to meet the demands of the UN Committee. 

An independent complaints office for affected women and girls is also still lacking. 

Civil society demands that protection from violence and protection of privacy be introduced 

and monitored in a sustainable and independent way. Also, that assaults be statistically 

recorded and documented. 

“Täter-Arbeit”, that is, work with perpetrators or potential perpetrators (therapies, prevention 

measures, etc.), has so far been virtually impossible in Germany, particularly for men with 

disabilities. But it is precisely this work that would be an important preventive measure. 
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My name is Andrea Fabris, I also represent the German Disability Council and will be 

speaking on Article 21 and 25. 

In Germany there is a two-class access to information because private broadcasting is not 

obligated to be barrier-free. Public television has developed positively in recent years, 

whereas in private television only 9-13% of programmes are subtitled. Audio description or 

the use of sign language does not occur and is not planned. Cultural and leisure events are 

often neither architecturally nor linguistically barrier-free. 

German Sign Language is recognised as a language in Germany, but not as a regional or 

minority language in terms of the European Charter. It is not regularly offered as a foreign 

language in schools and there are barely any teachers who are sufficiently proficient in 

German Sign Language.  

The legislative process of the Marrakesh Treaty will conclude in October 2018. In addition to 

the planned remunerations, the authorised bodies incur a high administrative burden without 

financial compensation. There is a threat that under the new law fewer accessible works will 

be available than there are now. Thus, this fails the objectives of the Marrakesh Treaty and 

Article 21. 

Complex regulations in the health sector make it difficult for those affected to claim the 

rights to which they are entitled. In addition, the lack of accessibility of medical practices, 

both structurally and in terms of communication, limits the right to the free choice of 

physician. 

Persons with disabilities and mental illness often need professional support in hospitals or 

medical rehabilitation facilities. Clients of outpatient services and residents of inpatient 

facilities have no legal entitlement to an assistant as support in hospitals or medical 

rehabilitation facilities. This also applies to family members who support them. 
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My name is Joachim Busch. I represent the German Disability Council and the professional 

associations for people with disabilities. Dr. Thorsten Hinz is my assistant and represents the 

professional associations together with me. I work at a sheltered workshop and have a lot of 

experience working on the workshop council. 

Regarding Article 27 - Employment: Unemployment in Germany is much higher for people 

with disabilities than for people without disabilities: in 2016 it was 8 per cent for people 

without disabilities, but 12 percent for people with disabilities. 

More and more companies refuse to employ disabled people (41,000 in 2016). This is almost 

never penalised!  

Almost nothing is known about accessibility in the workplace! And you only have to make 

workplaces barrier-free if a person with a disability is already working in the company. 

310,000 people with disabilities work in sheltered workshops for disabled people in Germany. 

They do not receive the minimum wage, instead only a very small amount of money. The 

Federal participation act has improved this somewhat. However, there is no plan for the vast 

number of people to be able to work in the regular labour market. There are too few offers to 

work outside the workshop!  

It is particularly bad that people with serious disabilities are completely excluded from work. 

We cannot accept this!  

Regarding Article 29 - Political participation: There are two groups of people in Germany 

who are not allowed to vote: 

1. People who need support in all aspects of care and 

2. People with mental illness living in a special prison. This is called “involuntary 

institutionalisation" 

The Federal government has now said that it wants to change this. However, it is unclear 

whether both groups are meant or just the people receiving all round care.  

At the moment, people who were not allowed to vote in 2013 and 2017 are suing the Federal 

Constitutional Court. So far, we don't know what the outcome of that will be. 
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My name is Verena Bentele, I am also a representative of the German Disability Council.  

Firstly, Article 9 - Accessibility: Participation needs accessibility. The general act on equal 

treatment has not yet been adopted - private providers of goods and services are not obliged 

to be barrier-free. However, the government is not planning any comprehensive reform 

during this parliamentary term. So far, the building regulations in the Länder have not been 

aligned. At least 1.6 million barrier-free apartments are lacking. 

The provisions of the passenger transport act are inadequately implemented. New versions 

or amendments to statutory regulations on transport concepts happen without the 

participation of the parties affected. 

Currently, a law for barrier-free digital accessibility is under discussion. Exceptions 

(“unacceptability clauses”) are included for Federal agencies. Private providers of goods and 

services remain for the most part excluded. 

Reasonable accommodation to create accessibility must finally become mandatory for 

everyone in Germany. 

Regarding Art. 24 – Education, inclusion is largely seen as a problem, not an opportunity. 

There is still a lack of a nationwide overall strategy, schedules, goals, financial and human 

resources in the area of education. 

So far, there is no strategy to dismantle the special education system. Reasonable 

accommodation at regular schools is not systematically provided. 

The lack of resources makes inclusion in mainstream schools more difficult. Problematic: 

Although more and more children with disabilities are learning at regular schools (34%), the 

exclusion rate remains consistently high: 4.6% in 2014. In some Länder, more children 

attend special needs schools than in the past. It remains unchanged that 71% of graduates 

from special needs schools do not have a school leaving qualification. 

In the area of vocational education and training there is still a lack of person-centred, barrier-

free services. This prevents equal opportunities for participation in working life. 

Finally, I would like to thank you for your attention and ask you once again to ask the 

German government the questions from our question list which we have sent you on the 

topics mentioned. 


